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Brief description of action:

The Nevada State Board of Dental Examiners conducted a review of Nevada Administrative Codes Chapter 63 1. Upon this
review, discussion and public comment of the proposed/amended regulations which were noticed at a public workshop held
on September 18, 2015. -On January 22, 2016 a hearing for Notice to Intent to Act was held. The Board tabled the
approval/rejection of R119-15 and the Board referred the matter to the Committee on Dental Hygiene to discuss. On March
18, 2016, the Committee on Dental Hygiene held a meeting to discuss the proposed changes to regulation NAC 631.210. On

May 20, 2016, the Board approved the proposed regulations identified as R119-15 with no changes. I'have provided a list

below:.

Adopted Proposed Regulations

NAC 631.029 - Schedule of Fees

NAC 631.150-Filing of address

NAC 6311785 - Licensed dentist to request initial inspection of office or facility
NAC 631.210-Dental Hygienists; duties delegable

NAC 631.220-Dental assistants; duties delegable
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ADOPTED REGULATION OF THE
BOARD OF DENTAL EXAMINERS OF NEVADA
LCB File No. R119-15

Effective June 28, 2016

EXPLANATION — Matter in italics is new; matter in brackets [emitted smatesial] is material to be omitted.

AUTHORITY: §1, NRS 631.190 and 631.345, as amended by section 27 of Assembly Bill No.
89, chapter 546, Statutes of Nevada 2015, at page 3877; §2, NRS 631.190 and
631.350; §3, NRS 631.190 and 631.363; §4, NRS 631.190, 631.310, 631.313 and
631.317; §5, NRS 631.190, 631.313 and 631.317.

A REGULATION relating to dentistry; requiring the Board of Dental Examiners of Nevada to

' charge and collect a fee for conducting certain inspections; revising provisions relating
to the inspection of certain offices or facilities where dental treatments are to be
performed; allowing a dentist who is licensed in this State to authorize a dental
hygienist or dental assistant to perform certain procedures before the patient is
examined by the dentist; and providirig other matters properly relating thereto.

Legislative Counsel’s Digest:
Existing law requires the Board of Dental Examiners of Nevada to adopt regulations

governing the licensing and practice of dentists and dental hygienists, including the collection
and application of fees. (NRS 631.190) Existing law also requires the Board to charge a fee, not
to exceed a certain amount, for the inspection of a facility required by the Board to ensure
compliance with the infection control guidelines adopted by reference in NAC 631.178. (NRS
631.345, as amended by section 27 of Assembly Bill No. 89, chapter 546, Statutes of Nevada
2015, at page 3877) Section 1 of this regulation adds to the fee schedule a fee for the inspection
of a facility required by the Board to ensure compliance with those inspection control guidelines.

Existing regulations provide for the inspection of an office or facility to ensure
compliance with the infection control guidelines adopted by reference in NAC 631.178. Existing
regulations also set forth the procedure that the Board is required to follow if the Board finds that
the office or facility in this State where dental treatments are to be performed, other than certain
medical facilities, that is inspected is not in compliance with those guidelines. (NAC 631.1785)
Section 3 of this regulation sets forth provisions relating to inspections by the Board when the
Board receives evidence that an office or facility in this State where dental treatments are
performed may not be in compliance with the infection control guidelines adopted by reference

in NAC 631.178.

Existing regulations provide that a dental hygienist and a dental assistant may be
authorized by a dentist to perform certain procedures. (NAC 631.210, 631.220) Sections 4 and 5
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of this regulation add provisions that allow a dentist to authorize a dental hygienist or dental
assistant to perform certain procedures, including exposure of radiographs and taking of
impressions, before the patient is examined by the dentist.

Section 1. NAC 631.029 is hereby amended to read as follows:

631.029 The Board will charge and collect the following fees:

Application fee for an initial license to practice dentistry if the applicant has
successfully passed a clinical examination administered by the Western
Regional Examining Board or a clinical examination approved by the

Board and the American Board of Dental Examiners and administered by a

regional examination organization other than the Board.........cccoveeeveiniecvcncnncncnnnnes $1,200
Application fee for an initial license to practice dental hygiene .........c.oevvcevveviiiniinnirinnne. 600
Application fee for a specialty license by credential.........ccovevereccceiicniinniininnniicenne 1,200

Application fee for a temporary restricted geographical license to practice

Application fee for a temporary restricted geographical license to practice

dental BYZIENe. ....coveveeuerceeerenserercncrisiirmeensasseneseaas erererreteeaaea e te et et e seeaetereeeneens 150
Application fee for a specialist’s license to practice dentistry .......oeevcvcurvviiiiiisciniincnnnnn. 125
Application fee for a limited license or restricted license to practice dentistry

OF dENtal NYZIENE . ucuveveerrenceirreritreeen sttt sttt st s s et et st st ss e nis 125
Application and examination fee for a permit to administer general |

anesthesia, conscious sedation or deep Sedation ..........cceeeveerrererinnreennininenie e 750
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Application and examination fee for a site permit to administer general

anesthesia, conscious sedation or deep Sedation .......eceveiernencnniiiinininiieeeee, 500
Fee for any reinspection required by the Board to maintain a permit to

administer general anesthesia, conscious sedation or deep sedation..........cecevveurnenee. 500
Fee for the inspection of a facility required by the Board to ensure

compliance with infection control guidelines... 250

Biennial renewal fee for a permit to administer general anesthesia, conscious

sedation or deep SEAAtION. ......coververmririinrreirinisisis et 200
Fee for the inspection of a facility required by the Board to renew a permit to

administer general anesthesia, conscious sedation or deep sedation..........cocvuveeeienen. 350
Biennial license renewal fee for a general license or specialist’s license to

PIACHCE QEMESITY cuovvoevsreriectnrrrrnsssssessesessesses st ssis s s s 600

Biennial license renewal fee for a restricted geographical license to practice

Biennial license renewal fee for a restricted geographical license to practice
AENAl NYZIETIE...cuveereerenereiaiiisirerss e bttt s s s 300
Biennial license renewal fee for a general license to practice dental hygiene ................... 300

Annual license renewal fee for a limited license to practice dentistry or dental

BYGAETIE vueveerveeerucueerirenesstsistacsen bbb ss sttt s 200
Annual license renewal fee for a restricted license to practice dentistry .......c.covevereceneee. 100
Biennial license renewal fee for an inactive dentist.......ceeveinneenniineicnininniine 200
Biennial license renewal fee for an inactive dental hygienist........ccomeeevincinienenninencnanns 50

i
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Reinstatement fee for a suspended license to practice dentistry or dental

TLYZAEIIE .uvueecrecennsensiaecanssrass sttt 300
Reinstatement fee for a revoked license to practice dentistry or dental hygiene................ 500
Reinstatement fee to return an inactive or retired dentist or dental hygienist or

a dentist or dental hygienist with a disability to active status ........cccovvieiisicnsennceces 300
Fee for the certification 0f @ HCEMSE «.....cuerrurimmriimeiisii st 25
Fee for the certification of a license to administer nitrous oxide or local

ATIESTIIESIA e veeeveeeeeeeeteeeesteeseesseeseess s saessneessesastassessbaaa s s s s e aa b e e s e s e r e ae s sae s e SRR b et s s e e s e e 25
Fee for a duplicate wall CertifiCate .......cormemmmrmrennunencrcisiiiiiitri s e 25
Fee for a duplicate pocket card TECEIPL.......ererrueeresrestsnreiimiisiritni et 25
Application fee for converting a temporary license to a permanent liCeNSe c..evvernerrurinnnns 125
Fee for an application packet for an eXamination .........c.ceeeueimimeieiiinsnnisnsnsnsessssse s 25
Fee for an application packet for licensure by credentials.......c.cccviuemnmmriosrennisnenscsncncens 25

Sec. 2. NAC 631.150 is hereby amended to read as follows:

631.150 1. Each licensee shall file with the Board the addresses of his or her permanent
reéidence and the office or offices where he or she conducts his or her practice { , including,
without limitation, any electronic mail address for that practice.

2. Within 30 days after any change occurs in any of these addresses, the licensee shall give
the Board a written notice of the change. The Board will impose a fine of $50 if a licensee does
not report such a change within 30 days after it occurs.

3. The licensee shall display his or her license and any permit issued by the Board, or a copy

. thereof, at each place where he or she practices.
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Sec. 3. NAC 631.1785 is hereby amended to read as follows:

631.1785 1. Not later than 30 days after a licensed dentist becomes the owner of an office
or facility in this State where dental treatments are to be performed, other than a medical facility
" as defined in NRS 449.0151, the licensed dentist must request in writing that the Board conduct
an initial inspection of the office or facility to ensure compliance with the guidelines adopted by
reference in NAC 631.178.

2. Not later than 90 days after receiving a written request pursuant to subsection 1:

(a) The Executive Director shall assign agents of the Board to conduct the inspection; and

(b) The agents shall conduct the inspection.

3. Not later than 30 days after agents of the Board have completed the initial inspection of

an office or facility |
631.178.} pursuant to subsection 2, the agents shall issue a report to the Executive Director
indicating whether the office or facility is equipped in compliance with the guidelines adopted by
reference in NAC 631.178. If the report indicates that the office or facility:

(a) Is equipped in compliance with the guidelines adopted by reference in NAC 631.178, the
Executive Director shall, without any further action by the Board, issue a written notice of the
agents’ findings to the licensed dentist who owns the office or facility.

(b) Is not equipped in compliance with the guidelines adopted by reference in NAC 631.178,
the Executive Director shall, without any further action by the Board, issue a written notice
which identifies critical deficiencies to the licensed dentist who owns the office or facility.

4. Not later than 72 hours after issuing a written notice of deficiencies pursuant to paragraph

(b) of subsection 3:
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(a) The Executive Director shall assign agents of the Board to conduct a reinspection of the
‘office or facility to determine if the licensed dentist and the personnel supervised by the dentist
have taken corrective measures; and

(b) The agents assigned pursuant to paragraph (a) shall conduct the reinspection and issue a

' report to the Executive Director indicating whether the licensed dentist and the personnel
supervised by the dentist are in compliance with the guidelines adopted by reference in NAC
631.178. If the report indicates that the licensed dentist and the personnel supervised by the
dentist:

(1) Are in compliance with the guidelines adopted by reference in NAC 631.178, the
Executive Director shall, without any further action by the Board, issue a written notice of the
agents’ findings to the licensed dentist who owns the office or facility.

(2) Are not in compliance with the guidelines adopted by reference in NAC 631.178, the
Executive Director may, without any further action by the Board, issue an order to the licensed
dentist who owns the office or facility and all other licensees employed at the office or facility
that any or all of those licensees or personnel must immediately cease and desist from
performing dental treatments and that some or all dental treatments must cease to be performed
at the office or facility until a hearing is held before the Board. The hearing before the Board
Amust be convened not later than 30 days after the Executive Director issues the order to cease
and desist.

5. Not later than 72 hours after receiving material evidencing critical deficiencies by a
licensed dentist who owns an office or fucility in this State where dental treatments are to be
pé#ornzed, other than a medical facility as defined in NRS 449.0151, the Executive Director

may assign agents of the Board to conduct an inspection of an office or facility to ensure that
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the licensed dentist and the personnel supervised by the déntist are in compliance with the
guidelines adopted by reference in NAC 631.178. An inspection conducted pursuant to this
subsection may be conducted during normal business hours with notice to the licensed dentist
who owns the office or facility.

6. Not later than 3 days after a dentist receives a written notice pursuant to subsection 5:

(a) The Executive Director shall assign agents of the Board to conduct the inspection; and

"(b) The agents shall conduct the inspection.

7. Not later than 72 hours after agents of the Board have completed the inspection of an
office or facility pursuant to subsection 6, the agents shall issue a report to the Executive
Director indicating whether the office or facility is equipped in compliance with the guidelines
adopted by reference in NAC 631.178. If the report indicates that the office or Sacility:

(a) Is equipped in compliance with the guidelines adopted by reference in NAC 631.178,
the Executive Director shall, without any further action by the Board, issue a written notice of
the agents’ findings to the licensed dentist who owns the office or Sacility.

| (b) Is not equipped in compliance with the guidelines adopted by reference in NAC
631.178, the Executive Director shall, without any further action by the Board, issue a written
notice which identifies all critical deficiencies to the licensed dentist who owns the office or
Jfacility.

8. Not later than 72 hours after issuing a written notice of deficiencies pursuant to
paragraph (b) of subsection 7:

(a) The Executive Director shall assign agents of the Board to conduct a reinspection of
the office or facility to determine if the licensed dentist and the fersonnel supervised by the

dentist have taken corrective measures; and
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(b) The agents assigned pursuant to paragraph (a) shall conduct the reinspection and issue
a report to the Executive Director indicating whether the licensed dentist and the personnel
supervised by the dentist are in compliance with the guidelines adopted by reference in NAC
>631.1 78. If the report indicates that the licensed dentist and the personnel supervised by the
dentist:

(1) Are in compliance with the guidelines adopted by reference in NAC 631.178, the
Executive Director shall, without any further action by the Board, issue a written notice of the
agénts ’ findings to the licensed dentist who owns the office or facility.

(2) Are not in compliance with the guidelines adopted by reference in NAC 631.178, the
Executive Director may, without any further action by the Board, issue an order to the
licensed dentist who owns the office or facility and all other licensees employed at the office or
facility that any or all of those licensees or personnel must immediately cease and desist from
performing dental treatments and that some or all dental treatments must cease to be
performed at the office or facility until a hearing is held before the Board. The hearing before
the Board must be convened not later than 30 days after the Executive Director issues the
or'der to cease and desist.

9, Pursuant to subsection 3 of NRS 233B.127, if an initial inspection of an office or facility
conducted pursuant to this section indicates that the public health, safety or welfare imperatively
.reqliires emergency action, the President of the Board may, without any further action by the
Board, issue an order of summary suspension of the license of the licensed dentist who owns the
office or facility and the licenses of any or all of the other licensees employed at the office or
facility pending proceedings for revocation or other action. An order of summary suspension

issued by the President of the Board must contain findings of the exigent circumstances which

-8
Adopted Regulation R119-15



warrant the issuance of the order of summary suspension. The President of the Board shall not
participate in any further proceedings relating to the order.

Sec. 4. NAC 631.210 is hereby amended to read as follows:

631.210 1. A dentist who is licensed in this State may authorize a dental hygienist in his
or her employ to perform the following acts before a patient is examined by the dentist:

(a) Expose radiographs.

(b) Conduct an assessment of the oral health of the patient through medical and dental
histories, radiographs, indices, risk assessments and intraoral and extraoral procedures that
aﬁalyze and identify the oral health needs and problems of the patient.

(c) After conducting an assessment pursuant to paragraph (b), develop a dental hygiene
care plan to address the oral health needs and problems of the patient.

(d) Take impressions for the preparation of diagnostic models.

& The dental hygienist must obtain authorization from the licensed dentist of the patient on
whom the services authorized pursuant to this subsection are to be performed.

2. A dentist who is licensed in this State may authorize a dental hygienist in his or her
employ to:

(a) Remove stains, deposits and accretions, including dental calculus.

(b) Smooth the natural and restored surface of a tooth by using the procedures and
instruments commonly used in oral prophylaxis, except that an abrasive stone, disc or bur may
‘be used only to polish a restoration. As used in this paragraph, “oral prophylaxis” means the
preventive dental procedure of scaling and polishing which includes the removal of calculus, soft
deposits, plaques and stains and the smoothing of unattached tooth surfaces in order to create an

environment in which hard and soft tissues can be maintained in good health by the patient.
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(c) Provide dental hygiene care that includes:

| ¢)) Asséssment of the oral health of patients through medical and dental histories,
radiographs, indices, risk assessments and intraoral and extraoral procedures that analyze and
identify the oral health needs and problems of patients.

(2) [Pevelopmentand-implementation} Implementation of a dental hygiene care plan to
address the oral health needs and problems of patients described in subparagraph (1).

(3) Evaluation of oral and periodontal health after the implementation of the dental
hygiene care plan described in subparagraph (2) in order to identify the subsequent treatment,
cqntinued care and referral needs of the patient.

(d) Take the following types of impressions:

(1) Those used for the preparation of diagnostic models;

(2) Those used for the fabrication of temporary crowns or bridges; and

(3) Those used for the fabrication of temporary removable appliances, provided no
missing teeth are replaced by those appliances.

(e) Perform subgingival curettage.

() Expeseradiographs} Remove sutures.

.(g) Place and remove a periodontal pack.

(h) Remove excess cement from cemented restorations and orthodontic appliances. A dental
hygienist may not use a rotary cutting instrument to remove excess cement from restorations or
orthodontic appliances.

(i) Train and instruct persons in the techniques of oral hygiene and preventive procedures.

(i) Recement and repair temporary crowns and bridges.

-10--
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(k) Recement permanent crowns and bridges with nonpermanent material as a palliative
trcf,atment.
(1) Place a temporary restoration with nonpermanent material as a palliative treatment.
(m) Administer local intraoral chemotherapeutic agents in any form except aerosol,

including, but not limited to:

(1) Antimicrobial agents;

(2) Fluoride preparations;

(3) Topical antibiotics;

(4) Topical anesthetics; and

(5) Topical desensitizing agents.

(n) Apply pit and fissure sealant to the dentition for the prevention of decay.
= Before performing any of the services set forth in this sﬁbsection, the dental hygienist must
obtain authorization from the licensed dentist of the patient on whom the services are to be
‘performed and the patient must have been examined by that dentist not more than 18 months
before the services are to be performed. After performing any of the services set forth in this
subsection, the dental hygienist shall refer the patient to the authorizing dentist for follow-up
' care or any necessary additional procedures that the dental hygienist is not authorized to perform.
]2} 3. A dentist who is licensed in this State may authorize a dental hygienist in his or her
employ and under his or her supervision to:
(a) Remeove-sutures:

—b)} Place and secure orthodontic ligatures.

fe)} () Fabricate and place temporary crowns and bridges.

11—
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K&} (o Fit orthodontic bands and prepare teeth for orthodontic bands if the bands are
- cemented or bonded, or both, into the patient’s mouth by the dentist who authorized the dental
hygienist to perform this procedure.
§&}} (d) Perform nonsurgical cytologic testing.
K5} (e) Apply and activate agents for bleaching teeth with a light source.
K2} (@ Use a laser that has been cleared by the Food and Drug Administration to perform
intrasulcular periodontal procedures or tooth whitening procedures if:
(1) The use of such a laser for those purposes is within the scope of the education,
experience and training of the dental hygienist;
(2) Before operating the laser, the dental hygienist has provided proof to the supervising
dentist that the dental hygienist has successfully completed a course in laser proficiency that:
(D) Is at least 6 hours in length; and
(ID) Is based on the Curriculum Guidelines and Standards for Dental Laser Education,
adopted by reference pursuant to NAC 631.035; and
(3) The supervising dentist has successfully completed a course in laser proficiency that:
(D) Is at least 6 hours in length; and
(ID) Is based on the Curriculum Guidelines and Standards for Dental Laser Education,
| adopted by reference pursuant to NAC 631.035.
= The dental hygienist must obtain authorization from the licensed dentist of the patient on
whom the services authorized pursuant to this subsection are to be performed.
{3} 4. Ifadentist who is licensed in this State has in his or her employ and under his or her

supervision a dental hygienist who has:
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(a) Successfully completed a course of continuing education in the administering of local
anesthetics or nitrous oxide-oxygen analgesia, or both, which has been approved by the Board; or

(b) Graduated from an accredited program of dental hygiene which includes the
administering of local anesthetics or nitrous oxide-oxygen analgesia, or both, in its curriculum,
= the dentist may authorize the dental hygienist to administer local anesthetics or nitrous oxide-
oxygen analgesia, or both, as appropriate, if the dental hygienist has received from the Board a
certificate or permit certifying the hygienist for this level of administration. The dental hygienist
‘must obtain the authorization from the licensed dentist of the patient on whom the services are to
be performed.

{4} 5. A dental hygienist in a health care facility may administer local intraoral
chemotherapeutic agents and, if he or she has complied with paragraph (a) or (b) of subsection
3.} 4, may administer local anesthetics or nitrous oxide-oxygen analgesia, or both, as
appropriate, if he or she first:

(a) Obtains written authorization from the Jicensed dentist of the patient to whom the local
anesthetics, nitrous oxide-oxygen analgesia or local intraoral chemotherapeutic agents are to be
.administered; and

(b) Submits to the Secretary-Treasurer a written confirmation from the director of the health
~care facility that the facility has licensed medical personnel and necessary emergency supplies
and equipment that will be available when the local anesthetics, nitrous oxide-oxygen analgesia
or. local intraoral chemotherapeutic agents are administered.

{5} 6. The Board may authorize a dental hygienist to perform the services set forth in
subsection 1 and paragraphs () to (n), inclusive, of subsection H} 2 without supervision by a

dentist and without authorization from the licensed dentist of the patient on whom the services
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are to be performed, at a health facility, a school or a place in this State approved by the Board
after the Board:
(a) Issues a special endorsement of the dental hygienist’s license.
(b) Approves the treatment protocol submitted by the dental hygienist which includes an
explanation of the methods that the dental hygienist will use to:
(1) Treat patients; and
(2) Refer patients to a dentist for:
() Follow-up care;
(ID) Diagnostic services; and
(III) Any service that the dental hygienist is not authorized to perform.
f6} 7. The Board may revoke the authorization described in subsection {5} 6 if the:
(a) Dental hygienist fails to renew his or her license or it is cancelled, suspended or revoked,;
| (b) Board receives a complaint filed against the dental hygienist;
(c) Dental hygienist commits an act which constitutes a cause for disciplinary action; or
(d) Dental hygienist violates any provision of this chapter or chapter 631 of NRS.
‘= Nothing in this subsection prohibits a dental hygienist from reapplying for authorization to
perform the services described in subsection {5} 6 if the Board revokes the authorization pursuant
to this subsection.
-} 8 Asused in this section:
(2) “Health care facility” has the meaning ascribed to it in NRS 162A.740.
(b) “Health facility” has the meaning ascribed to it in subsection 6 of NRS 449.260.
(c) “School” means an elementary, secondary or postsecondary educational facility, public or

private, in this State.
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Sec. 5. NAC 631.220 is hereby amended to read as follows:

631.220 1. A dentist who is licensed in the State of Nevada may authorize a dental
assistant in his or her employ and under his or her supervision to pérform the following
‘ procedures before the patient is examined by the dentist:

(a) Expose radiographs; and

| (b) Take impressions for the preparation of diagnostic models.

2 A dentist who is licensed in the State of Nevada may authorize a dental assistant in his or
her employ and under his or her supervision only to do one or more of the following {3}
procedures after the patient has been exam ined by the dentist:

(a) {Expeseradiographs:

—b)} Retract a patient’s cheek, tongue or other tissue during a dental operation.

¥} () Remove the debris that normally accumulates during or after a cleaning or operation
by the dentist by using mouthwash, water, compressed air or suction.

'{(é}} (¢) Place or remove a rubber dam and accessories used for its placement.

fe)} (d) Place and secure an orthodontic ligature.

5} (e) Remove sutures.

e} (@ Place and remove a periodontal pack.

J)} (g) Remove excess cement from cemented restorations and orthodontic appliances. A
dental assistant may not use a rotary cutting instrument to remove xcess cement from
restorations or orthodontic appliances.

&} () Administer a topical anesthetic in any form except aerosol.

¥} () Train and instruct persons in the techniques of oral hygiene and preventive

procedures.
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J} () Take the following types of impressions:
' (1) {Fhese-used-forthe-preparation-of diagnestic-meodels;
— @)} Those used for the preparation of counter or opposing models;
¥3) (2) Those used for the fabrication of temporary crowns or bridges; and
K4} (3) Those used for the fabrication of temporary removable appliances, provided no
missing teeth are replaced by those appliances.

'{619} (k) Fabricate and place temporary crowns and bridges. This procedure must be checked
and approved by the supervising dentist before dismissal of the patient from the office of the
dentist. |

fem)} () Retract gingival tissue if the retraction cord contains no medicaments that have
potential systemic side effects.

f=)} (m) Remove soft plaque and stain from exposed tooth surfaces, utilizing an appropriate
- rotary instrument with a rubber cup or brush and a suitable polishing agent. A licensed dentist or
dental hygienist shall determine that the teeth to be polished are free of calculus or other
extraneous material.

{e)} (n) Administer a topical fluoride.

{3} (0) Apply pit and fissure sealant to the dentition for the prevention of decay. This
‘procedure must be checked and approved by the supervising dentist before dismissal of the_
patient from the office of the dentist.

¥} (p) Fit orthodontic bands and prepare teeth for orthodontic bands if the bands are
cemented or bonded, or both, into the patient’s mouth by the dentist who authorized the dental

assistant to perform this procedure.
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{2} 3. A dentist who is licensed in the State of Nevada may authorize a dental hygienist to
supervise a dental assistant in the assistance of the hygienist’s performance of one or more of the
following:

(2) tExpeseradiographs:

—b)} Retract a patient’s cheek, tongue or other tissue during a dental operation.

He)} (B) Remove the debris that normally accumulates during or after a cleaning or operation
by the dental hygienist by using mouthwash, water, compressed air or suction.

K&} () Train and instruct persons in the techniques of oral hygiene and preventive
procedures.

Ke)} (d Remove soft plaque and stain from exposed tooth surfaces, utilizing an appropriate
rotary instrument with a rubber cup or brush and a suitable polishing agent. A licensed dentist or
dental hygienist shall determine that the teeth to be polished are free of calculus or other
extraneous material.

D} (¢) Administer a topical fluoride.

33 4. A dental hygienist, who is authorized by the Board to perform the services described
in subsection §5} 6 of NAC 631.210, may authorize a dental assistant under his or her supervision
to assist the hygienist in the performance of the services described in paragraphs (a) to 55} (e),

inclusive, of subsection §2-} 3.
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LEGISLATIVE REVIEW OF ADOPTED REGULATIONS--NRS 233B.066
Informational Statement
LCB File No. R119-15

1. A clear and concise explanation of the need for the adopted regulation.

The Nevada State Board of Dental Examiners has conducted a review of Nevada Administrative Codes
Chapter 631. Upon this review, discussion and public comment of the proposed/amended regulations
which was noticed held a public workshop on September 18, 2015 after a 15 day notice was posted in
compliance with the Nevada administrative rulemaking requirements. A Notice of Intent to Act Upon
Regulations public hearing and adoption of the proposed regulation changes to permanent regulations
was held on January 22, 2016 after a 30 day notice was posted in compliance with the Nevada
administrative rulemaking requirements. The matter was tabled at the January 22, 2016 and the Board
referred the questions to the Committee on Dental Hygiene for discussion of NAC 631.210. On March
18, 2016, the Committee on Dental Hygiene held a public meeting to discuss NAC 631.210. On May
20, 2016 after a 30 day notice was posted in compliance with the Nevada administrative rulemaking
requirements. Public comment was sought in all meetings, workshops, hearings and adoption. Further,
upon review of certain regulations the Board proposed changes/amendments to NAC 631.029 Schedule
of Fees which is to add the fee for the inspection of a facility required by the Board to ensure compliance
with infection control guidelines, NAC 631.150 Filing of addresses; this amendment is to add an
requirement to file an electronic mailing address; NAC 631.1785 Dental Facilities; change fo provide
due process to licensees; NAC 631.210 Duties delegable to dental hygienists; a change to allow dental
hygienists to perform certain duties prior to patients being examined by the dentist and add certain
duties under authorization and lastly NAC 631.220 Duties delegable to dental assistants, a change to
allow dental assistants to perform certain duties under the authorization and supervision prior to

patients being examined by the dentist.

2. Description of how public comment was solicited, a summary of public response, and
an explanation of how other interested persons may obtain a copy of the summary.

Public workshop was held on September 18, 2016 for consideration of amended/proposed
regulations after a 15 day notice was posted in compliance with the Nevada administrative
rulemaking requirements after a 15 day notice was posted in compliance with the Nevada
administrative rulemaking requirements. A Notice of Intent to Act Upon Regulations public hearing
and adoption of the proposed regulation changes to permanent regulations was held on January 22,
2016, after a 30 day notice was posted in compliance with the Nevada administrative rulemaking
requirements. The matter was tabled at the January 22, 2016 meeting and the Board refereed the
questions pertaining to NAC 631.210 to the Cominittee on Dental Hygiene. On March 18, 2016,
the Committee on Dental Hygiene meeting was held to discuss NAC 631.210. On May 20, 2016
after a 30 day notice was posted in compliance with the Nevada administrative rulemaking



requirements. Public comment was sought in all workshops, hearings and adoptions. Public notice
of the workshop and hearing were posted at a site in each county along with the Las Vegas and
Carson City offices of the Attorney General, State Library and Archives, the Clark County Health
District, and mailings of said notices to interested parties including affected practitioner associations
within Nevada. Notices were also posted on the website maintained by the Board. Comments were
recorded at each meeting if offered and are available in the minutes of those meetings which can be
inspected at the board office and a copy obtained on the Board’s website. A copy of the written
minutes of the meetings may be obtained by contacting the Nevada State Board of Dental Examiners
at (702) 486-7044 or by writing to the Board at 6010 S. Rainbow Blvd, A-1, Las Vegas, NV 89118
or downloaded by visiting our website at dental.nv.gov.

3. The number of persons who: Exhibit A

(a) (a) Attended each hearing: Approx. 47 09/18/2015

Approx: 21 01/22/2016
Approx: 14 03/18/2016
Approx: 17 05/20/2016

(b)  Testified at each hearing: Exhibit B

7  09/18/2015
5 01/22/2016
7 03/18/2016
2 05/20/2016

(¢) Submitted written comments: Exhibit B

93  09/18/2015

2 01/22/2016
03/18/2016
0 05/20/2016

—

4. For each person identified in paragraphs (b) and (c) of number 3 above, the following
information if provided to the agency conducting the hearing:

See Exhibit B attached



5. A description of how comment was solicited from affected businesses, a summary of
their response and an explanation of how other interested persons may obtain a copy

of the summary.

Public notices of the workshop and hearing were posted at a site in each county along with the Las
Vegas and Carson City offices of the Attorney General, State Library and Archives, the Clark County
Health District, and mailings of said notices to interested parties including affected practitioner
associations within Nevada. Notices were also posted on the website maintained by the Board.
Comments were recorded at each meeting if offered and are available in the minutes of those
meetings which can be inspected at the board office and a copy obtained on the Board’s website. A
copy of the written minutes of the meetings may be obtained by contacting the Nevada State Board
of Dental Examiners at (702) 486-7044 or by writing to the Board at 6010 S. Rainbow Blvd, A-1,
Las Vegas, NV 89118 or downloaded by visiting our website at dental.nv.gov.

6. If the regulation was adopted without changing any part of the proposed regulation, a
summary of the reasons for adopting the regulation without change.

The following regulations listed below were adopted as proposed and as recommended by the

Committee on Dental Hygiene, the Board and LCB.

Adopted Proposed Regulations-R119-15

NAC 631.029 - Schedule of Fees

NAC 631.150-Filing of address
NAC 6311785 - Licensed dentist to request initial inspection of office or facility
NAC 631.210-Dental Hygienists; duties delegable

NAC 631.220-Dental assistants; duties delegable

7. The estimated economic effect of the regulation on the business which it is to regulate
and on the public. These must be stated separately, and in each case must include:

NAC 631.029 Schedule of Fees:

a). Adverse and Beneficial Effect.

This proposed regulation would establish a fee for the inspection of a facility required by the Board to ensure

compliance with infection control guidelines. The beneficial effect would be to ensure the Board has the



monetary resources to continue to conduct the required inspections needed to ensure the public’s safety, health

and welfare.
b). Immediate and Long Term Effect:

The immediate effect would be an increase fo the licensee who buys or opens a new dental office. The Board does

not foresee any long term effects.
c). Method utilized to Determine Economic Effect:

Upon holding a Public Workshop where licensees, members of local associations and societies and public persons
attended, the attendees did not object for the establishment of a fee to conduct infection control inspections in
order to implement the policies of the Board. This included, a review of the Board’s budget showing the amount
of money it is costing the Board to conduct inspections for compliance with infection control guidelines. The
Board determined that they needed to establish a fee to continue the required inspections for infection control

compliance to ensure the public’s health, safety and welfare.

d). The estimated cost to the agency for enforcement of the proposed regulation.

By establishing a fee for the inspection of a facility required by the Board to ensure compliance with

infection control guidelines, this fee covers the costs associated with conducting said inspections

NAC 631.150 — Filing of address

a). Adverse and Beneficial Effect:

This proposed regulation to require electronic mailing addresses be filed with the Board is a proactive measure
for dentists and dental hygienists to receive immediate communication from the Board.
b). Immediate and Long Term Effect.

There should be no adverse effect of the changes in the regulations on the dental profession.
c). Method utilized to Determine Economic Effect:

There should be no economic effect of the changes in the regulations on the dental profession.

d). The estimated cost to the agency for enforcement of the proposed regulation.

There should be no costs for enforcement of the proposed regulation fo the agency. The immediate cost would

include informing the licensed professionals of the State of Nevada of the change in regulation.



-

NAC 631.1785 initial inspections of facility:

a). Adverse and Beneficial Effect:

This proposed regulation would utilize language as set forth in NAC 631.179 with regards to random

inspection to ensure consistency and to clarify due processes.
b). Immediate and Long Term Effect.

There should be no adverse effect of the changes in the regulations on the dental or dental hygiene profession.
c). Method utilized fo Determine Economic Effect:

There should be no economic effect of the changes in the regulations on the dental or dental hygiene profession.
d). The estimated cost to the agency for enforcement of the proposed regulation.

There should be no additional cost for enforcement of the proposed regulation to the agency. The immediate cost
would include informing the licensed professionals of the State of Nevada of the change in regulation.

NAC 631.210-Dental hygienists; duties delegable

a). Adverse and Beneficial Effect:
This proposed regulation would allow certain duties fo be performed by a dental hygienists under the

authorization and employ of a dentist prior to the patient being examined by the dentist. In addition, changes

with regards to certain procedures to be performed under authorization instead of supervision by the dentist.
b). Immediate and Long Term Effect.

The immediate and long ferm effec; is to ensure the public’s health, safety and welfare.
c). Method utilized to Determine Economic Effect:

There should be no economic effect of the changes in the regulations on the dental or dental hygiene profession.

d). The estimated cost to the agency for enforcement of the proposed regulation.

There should be no additional cost for enforcement of the proposed regulation to the agency. The immediate cost
would include informing the licensed professionals of the State of Nevada of the change in regulation.

NAC 631.220-Dental assistants; duties delegable




a). Adverse and Beneficial Effect:

This proposed regulation would allow certain duties to be performed by a dental assistant under the

authorization, supervision and employ of a dentist prior to the patient being examined by the dentist.

b). Immediate and Long Term Effect:

The immediate and long term effect is to ensure the public’s health, safety and welfare.

c). Method utilized to Determine Economic Effect.

There should be no economic effect of the changes in the regulations on the dental or dental hygiene profession.

d). The estimated cost fo the agency for enforcement of the proposed regulation.

There should be no additional cost for enforcement of the proposed regulation to the agency. The immediate cost
would include informing the licensed professionals of the State of Nevada of the change in regulation.

9. A description of any regulations of other State or governmental agencies which the
regulation overlaps or duplicates and a statement explaining why the duplication or
overlap is necessary. If the regulation overlaps or duplicates a federal regulation, the
name of the regulating federal agency.

We are aware of no other duplication in regulations either in state or federal regulations.

10. If the regulation includes provisions that are more stringent than a federal regulation
that regulates the same activity, a summary of such provisions.

There are no federal regulations providing these provisions that the board is aware of.

11. If the regulation provides a new fee or increases an existing fee, the total annual
amount the agency expects to collect and the manner in which the money will be used.

The amount to be collected is directly related to the number of licensees who request an initial
inspection of their facility to ensure compliance with infection control guidelines. These are for
licensees who either purchase an existing dental practice or open a new dental practice. The fee

is to cover the costs associated with inspection conducted by the Board for compliance with

infection control guidelines.



Exhibit A



WORKSHOPS/MEETINGS REGARDING REGULATION CHANGES

SEPTEMBER 18, 2015 — WORKSHOP & BOARD MEETING

Number of Public Attendees: | 47
Verbal Testimony: 7
Written Comments: 93

JANUARY 22, 2016 — BOARD MEETING & HEARING OF INTENT TO ACT FOR THE ADOPTION OF R119-15

Number of Public Attendees: | 21
Verbal Testimony: 5
Written Comments: 2

MARCH 18, 2016 — COMMITTEE ON DENTAL HYGIENE (Revisit R119-15)

Number of Public Attendees: | 14
Verbal Testimony: 7
Written Comments: 1

MAY 20, 2016 — WORKSHOP/INTENT TO ACT/HEARING TO ADOPT/BOARD MEETING

Number of Public Attendees: | 17
Verbal Testimony: 2
Written Comments: 0




Exhibit B



NAMES & ADDRESSES (IF AVAILABLE) OF THOSE WHO SUBMITTED COMMENT FOR THE RECORD:
| TIME | ADDRESS | COMMENT TYPE | MEETING DATE |

———— e -

T f_*:"“' " ™ay.20, 2016 Board Neeting, Workshop & Hearing, to-Adopt,
Hygienist | 5465 Kietzke Lane; Reno, NV 89511 Verbal

PRI

3 016 Board. Mee
Hyglenlst
yeietist:
Hyglenlst
yeienist: 75 Charlest "h BIvd,LLas Vegas sNV 89146
Hygienist 7670W Sahara Ave, #1; Las Vegas NV 89117

AT ; g 5445 PecosiRoad; 14s: Vegas “;’,
Sydney McKenzne, RDH P.O. Box 10281 Reno NV 89510

ertten

ertten

Wntten

Abby Raymond, DDS Der‘1t|s‘t‘ Not a Nevada Llcensed Iﬁentlst

9/18/15 BW
Page 10f4




“Kimberly:Waldron

yglenlst

NAMES & ADDRESSES (IF AVAILABLE) OF THOSE WHO SUBMITTED COMIVIENT FOR THE RECORD
H | 13575:S{ Town;Center:Drive,; #120; LasVegas; NVE89135:, - | -

[F9/48/45:BW:

Lancette Barney-VanGwIder, RDH

Hyglenlst

1955 East Prater Way, Sparks NV 89434

9/18/15 BW

iNrarks; Stree, a

601 W. Moana Lané, Ste ‘#7 Reno, NV 89509

9/18/15 BW

SiKietzkelllane: Reno;NV/i8951:

5220 Neil Road, Ste #100; Reno, NV 89502

9/18/15 BW

30iFsHarmonAVenue:#6:lasiVegas, NVi891215

5465 Kietzke Lane; Reno, NV 89511

9/18/15 BW

st:|:5465 Kietzkeilane;Reno, NV:8950Li ;. - .o .,

Chrlstl Mannos, RDH

5465 Kietzke Lane; Reno, NV 89511

ertten

9/18/15 BW

“Jennifer:Bocchi;:RDE

- Hygier

465; Kletzke Lane;Reno;’ NV 8951

liWritten - .

R

Valerie Alexander, RDH

965 Tahoe Keys Blvd South Lake Tahoe CA 96150 |

ertten

9/18/15 BW

sBréndaiWipfli; RD

480:GSiRichards BIVd; Stei#301;] FSon; NV/89703

£9)/4'8;

Julie Stage- Rosenberg, RDH

Hyglenlst

7000 Dandini Blvd, #417N; Reno, NV 89512

ertten

9/18/15 BW

<Ngoc:Kelsch;RDH:;

B Hygienisty [/8001N:Durango;:Las Vegas; NV:89131.

L EWritteng

B A

Hyglemst

7000 Dandini Blvd, #417N; Reno, NV 89512

ertten

9/18/15 BW

Lori McDonald, RDS

08'DorlaiCotirt; #202::Z6phyriCoveyNVi89448

1971815}

Erink I;ongbrake; RDH

Hyglenlst

ertten

9/18/15 BW

VirginiaHull RDH .

L EHygienist

7345 S. Durango Drive, Ste #112; Las Vegas, NV 89113 "
'5050:V/ista Blvdy Ste#107;:Sparks, NV:894367 . -+ -

AW SR,

| 9/A8/ASBW -

Hyglenlst

llleglble Name, RDH (1) ’

sHygienist:

Wntten

9/18/15 BW

“9/‘1’8\/"15 é\}vv

}‘Hadwwk"RDH

Hyglenlst

Frank Brooke RDH

9/18/15 BW

[19748/5iB\

Hyglenlst

3701 Bake Lane; Reno, NV 89509

ertten

9/18/15 BW

vJudlth K. Cook RDH

istavec;RDH. . . ¢

A{:Hygienists

:735;Sparks'BIvd;iSparks;INV:89434::

RS .g.aertten

3715 Lakeside Drive, Ste B; Reno, NV 89509

Written

'Mary H Ca con, RDH )

Hyglemst

:825:SouthiMeadowsiParkway;Reno; NV:89521:

Writtery

Written

9/18/15 BW

4850 Vista Blvd, Ste #100; Sparks, NV 89436 T

ertten

9/18/15 BW

OjAgJA5 B!

ertten

9/18/15 BW

Lertten

9/18/15 BW

Page 2 of 4

O ASBW

ojasyasmw: - -
9/18/15 BW
OJ8JA5BW 5. .-

ASJASBW. 7.




NAMES & ADDRESSES (IF AVAILABLE) OF THOSE WHO SUBMITI'ED COMMENT FOR THE RECORD

Publlc

Nevada Resident — Washoe County

ertten

9/18/15HBW

Written

Nevada Resident — Washoe County |

MWritten:

9/18/15 BW '

ertten

2261iN#RampattBIVd; lasVegas)

/48]45:BW.

Dentist

2345 E. Centennial Parkway, #110; North Las Vegas, NV 89081

ertten

| Dentist:

2345;ECentefnial Patkway; #1105 NofthiliasVegasiNVi8908 1, . :

Wiittén’

9/18/15 BW

Ingrld Lubbers, DDS - T

Dentist

10447 Double R Blvd; Reno, NV 89521

ertten

- BradleysRoberts,,DDS

|EDéntist:

'3047:E£Wari'SpringsiRoad; Suite#200;/LasiVegasiNV:89120;

Illeglble Name, DDS (5)

ertten

' 9/18/15 BW

140N TowniCenter:Drive;#170;lasV egas; NV.89144 .

ClNritteRy s

S/ABJASBW. -

,Dawd Chenm, DDS

Dentist

10730 S. Eastern Ave, #100; Henderson, NV 89052

Written

9/18/15 BW

/StepheniChenin;DDS ;-

- =

“Dentist:

‘10730iS Eastern Ave—:#lOO ‘Hendérson;, NV»89052

S/LEJASBW!. "

Gregg Hendrlckson DDS

Dentlst

Written | 9/18/15BW

2790 Horlzon Ridge Pkwy, Ste #100; Henderson NV 89052

Dentrst

9/18/15 BW

DentIXSt

Written |
ritte © 9 /A8JASIBW -

Dentlst

Wrrtten

9/18/15 BW

{Vegas NV 89101

475 Klrman Ave Reno, NV 89502

ertten

9/18/15 BW

sLeflal Khossoo iiDDS:: ot

2285 E. FlamingoRoad;#107: lasVegas, \NV;891197 - .+ -

o/ A5 BW:

Emily Ishkanian, DMD

275 N. Pecos Road Henderson, NV 89074

19/18/15 BW

HastyEStés; RDH:

OJA8JUSBWE - -

Tara Conley, RDH

9/18/15 BW

Nilson;RDH:

OB

Jessrca Riley, RDH

ertten

9/18/15 BW

ertten

9/18/15 BW

Public

ublic: -

Public

Written

Jong Seok

Publrc '

9/1'é/'1‘5 BW

Page 3 0of4



Angellalaramilio”

NAMES & ADDRESSES (IF AVAILABLE) OF THOSE WHO SUBMITTED COMMENT FOR THE RECORD
iiblie L Written: - A1y

“Meurale” (Illeglble) (6)

ertten

cole'N(illegible)

Pl

Lorena Morfin

9/18/15 BW

KeviniMort

/A8JASBW;

Page 4 of 4



